Vilnius district administrative court
Declarant: Grant Arthur Gochin
Declarant's lawyer: Rokas Rudzinskas

Institution which is the subject of the complaint: The Cultural Heritage Department of the Ministry of
Culture

Complaint
For refusal to perform actions
2017-05-30, Vilnius

I. Factual circumstances

The Declarant asked the Department to assess the impact which the memorial plague to Jonas Noreika
has on the facade and portico of the building, protected as a landmark, at Zygimantas 1, and should
there be any violation, to instruct the maintainer of the building and/or the owner of the plaque (the
City of Vilnius) to remove the plaque.

On 2017-01-09, the Department replied to the Declarant, that the Department's mandate does not
include the evaluation of the merits of concrete individuals, and that (in the opinion of the Department)
the plaque does not diminish any valuable qualities of the building, and thus not having determined any
violation would not impose any demand upon the owner to take down the plaque.

The Declarant once again approached the Department and indicated that the issue is not an evaluation
of Jonas Noreika's person nor merits, but an evaluation of whether the plaque is compatible with the
facade of the Radvila residential building and whether this plaque does not mar the image of the facade
of the protected building. The Declarant provided reasoned arguments and historical evidence - photos
of the building, and noted that, in essence, Jonas Noreika was not in any way related to the building nor
to the activity of the Library of the Academy of Sciences.

On 2017-04-05, the Department informed the Declarant, that it would not consider the request a
second time. In a brief letter it indicated that per the Public Administration Law, Article 23, the
Declarant had not provided any new evidence, allowing the earlier decision to be challenged, and also
indicated that, in agreement with the Department's 2012 review, the condition of the facade and
portico is good, and that grounds the conclusion, that the plaque has not worsened the condition of the
facade.

It is not possible to agree with such a decision of the Department. From the answers provided to the
Declarant, it can be seen that the Department did not conduct an evaluation of the circumstances and
evidence indicated in the Declaration, and provided the Declarant with unreasoned answers.

In the 2017-04-05 document, which is the subject of this complaint, the Department unjustifiably
invokes Article 23 and the supposed consideration of the case in its earlier decision. It should be noted
that the Declarant provided new reasoned arguments and evidence which constitute serious grounds to
doubt the soundness of the decision on 2017-01-09, however, the Department did not consider them
(for the arguments, see the appended declarations). In the opinion of the Declarant, the Department's



refusal to conduct the requested evaluation of the circumstances and to assign an administrative
mandate is unjustified and illegal, and therefore there are grounds to satisfy the Declarant's complaint
and to oblige the Department to take action.

II. lllegal actions by the Cultural Heritage Department

Article 257 (Assessment of evidence) of ATPK (The Codex of Violations of Administrative Law)
determines that the Organ (the official) assesses evidence with regard to their own inner belief, based
on an all around, complete and objective consideration of all of the circumstances of the case, relying on
the law and legal awareness.

Article 286 (The content of the decision in a case of violation of administrative law) determines that in
the Decision there needs to be: the name of the organ (or official) who made the decision; the date of
the consideration of the case; information about the person, whose case is considered; information
about others person relevant to the case; and *the expounding of the circumstances established in the
case and a reasoned evaluation of them*.

The court is alerted to the fact that on 2004-01-29 the previous version of the law Nr.IX-199538 was
ammended with the addition of the words "and a reasoned evaluation of them". Thus the legislator
with this ammendment emphasized that in the decision the circumstances established in considering
the case must not simply be expounded, but must also come with reasoned evaluations, that is, the
decisions in a case of violation of administrative law must be suitably reasoned.

The Supreme Administrative Court of Lithuania has more than once alerted the courts to the necessity
of suitably grounding their decisions: "An institution, considering an administrative case, must abide by
the requirements of APTK Article 257 and compile the sum of evidence, upon which grounds is asserted
or rejected, as regards the illegal act, the circumstances, evidence, relevant in assessing a penalty, as
relate to the violator's person. The courts are alerted to the fact that the decision is recognized as sound
only if the conclusions are made upon having comprehensively, thoroughly and objectively considered

and evaluated all of the factual circumstances important to the case." "it is necessary to ground the
conclusions made by the courts on the basis of the entirety of the assembled evidence".

"In determining the significant factual circumstances of the case there must be evaluated the
sufficiency, thoroughness, relevance, consistency and logicalness of the assembled evidence, the
reliability of their sources and other important circumstances. The evaluation of the evidence is also
grounded in a subjective factor - the inner belief which is not a prejudicial conviction, conjecture or
intuition, buta conclusion based on evidence made upon consideration of the significant facts, having
explored the various possibilities and having evaluated the entirety of the evidence in the case. Alsoin a
judgement regarding process (in the part giving the reasons) there must be presented the circumstances
given in the case, the evidence by which the conclusions of the case are grounded, the arguments by
which the court relies on one set of evidence but reject another set of evidence, and so on. It is
obligatory not just to list the evidence, but to reveal their content, showing their significance as
evidence, and also to precisely analyze their relations amongst themselves."

The Department, in making the decision, by which it refuses to start an administrative procedure, did
not provide reasoned arguments and the grounds for its refusal. In the decision there is also a lack of an
evaluation of the evidence provided by the Declarant, as is required by ATPK, Article 257. The
arguments of the Department's decision are formal and unjustified. The evaluation of the condition of



the building's facade and portico, which was conducted in 2012 in revising the building's valuable
qualities, does not serve as grounds for asserting that the plaque does not worsen the qualities of the
protected building. It is to be noted that the evaluation was conducted as part of a mass procedure,
thatis, in 2012, in updating the registry of heritage objects, the Department evaluated not one, but
many buildings. It should be noted that only the physical condition of the building was evaluated, and
not the aesthetic appearance. In the opinion of the Declarant, the plaque is not compatible with the
building's history nor its valuable qualities, and also has no association to educational activity, the
Academy of Sciences, the Radvila family or to the lawyer Vrublevskis, who founded this library with his
funds.

Considering what has been expounded and based on ABT) articles... and ATPK articles... we ask the
respected Court:

1. To obligate the Cultural Heritage Department of the Ministry of Culture to start an administrative
procedure and conduct an investigation, evaluating what kind of impact the plaque for Jonas Noreika
has upon the facade and portico of the protected building at Zygimantas 1, Vilnius. Upon determining
any violation, to instruct the maintainer of the building and/or the owner of the plaque (the City of
Vilnius) to take down the plaque from the cultural heritage object.

The case will be conducted through lawyer Rokas Rudzinskas. Please send correspondence intended for
the Client to: the office of lawyer Rokas Rudzinskas, ...

APPENDED:

1. A copy of the receipt of the court fee.

2. A copy of the contract for representation.

3. Copies of the Declarant's requests with annexes.
4. Copies of the Department's replies.

Respectfully,

Lawyer Rokas Rudzinskas



Vilniaus apygardos administracinis teismas
Zygimanty g. 2, Vilnius

Pareiskeéjas:

Grant Arthur Gochin

Asmens kodas: 36311021360

Adresas: 10 900 Winnetka ave, Chatsworth, CA 91311

Jungtinés Amerikos Valstijos

Pareiskeéjo atstovas (adresas korespondencijai):
Advokatas Rokas Rudzinskas

A. Mickeviéiaus g. 14-2, LT-08119 Vilnius

tel.: 8 614 88303, el. Pastas: rokas@rlaw.lt

Skundziama institucija:
Kulttiros paveldo departamentas prie Kultiiros ministerijos
Kodas: 188692688

Adresas: Snipiskiy g. 3, Vilnius

SKUNDAS

Dél atsisakymo atlikti veiksmus
2017-05-30, Vilnius

I. Faktinés aplinkybés

Pareidkéjas kreipési | Kultiros paveldo departamenta prie Kultliros ministerijos (toliau -
Departamentas) su praSymu atlikti administracing procediira ir jvertinti kokig jtakg saugomam
pastato Zygimanty g. 1, Vilnius fasadui ir portikui daro memorialiné granito lenta Jonui Noreikai,
jrengta ant pastato fasado; Nustalius paZeidimg suraSyti administracinj nurodymg pastato
Zygimanty g. 1, Vilnius valdytojui ir /arba memorialinés lentos savininkui Vilniaus m.
savivaldybei, jpareigojantj nukabinti memorialing lenta nuo kultliros vertybiy objekto.

Departamentas Pareiskéjui pateiké 2017-01-09 datuota atsakyma, kuriame nurodé, kad
Departamento kompetencija neapima konkre¢iy asmeny nuopelny valstybingumui vertinimo ir
nurodé, kad (Departamento nuomone) memorialiné lenta nepazeidzia vertingyjy pastato savybiy,
todél nenustatius pazeidimo neteiks reikalavimo savininkui (Vilniaus miesto savivaldybei) d¢l
memorialinés lentos nukabinimo.

Pareiskéjas pakartotinai kreipési j Departamentg ir nurodé, kad gin¢o esmé yra ne Jono Noreikos
asmenybés ir nuopelny vertinimas, o jvertinimas ar ginto memorialin¢ lenta yra suderinama su
Radvily rezidencijos pastato fasadu ir ar §i lenta nedarko saugomo pastato fasado jvaizdzio.
Reikalavimui pagristi pareiskéjas pateiké motyvuotus argumentus ir istorinius jrodymus - pastato
fotografijas, nurodé, kad Jonas Noreika i§ esmés néra niekaip susijgs nei su riimy pastatu nei su
pacia Moksly akademijos bibliotekos veikla.

Departamentas 2017-04-05 datuotu ra$tu informavo pareiskeja, kad pakartotinai praSymo
nenagrinés. Glaustame ra$te nurode, kad pagal Vie$ojo administravimo jstatymo 23 str. pareiSkéjas
nepateiké naujy duomeny, leidzian¢iy ginéyti ankstesnj sprendima taip pat nurode, kad sutinkamai
su 2012 m. Departamento patikrinimo aktu - fasado ir portiko biukle yra gera, o tai suponuoja
1Svada, kad memorialiné lenta nepablogino fasado buklés.




Su tokiu Departamento sprendimu sutikti negalima. I§ pareiskéjui pateikty atsakymy matyti, kad
Departamentas neatliko pareiskime nurodyty aplinkybiy ir jrodymy vertinimo, o pareiSkéjui pateike
nemotyvuotus atsakymus.

Skundziamame 2017-04-05 raSte Departamentas nepagristai remiasi VieSojo administravimo
jstatymo 23 str. ir tariamu bylos i3nagrinéjimu ankstesniu sprendimu. PaZymétina, kad pareiskejas
pateiké naujus motyvuotus argumentus ir jrodymus, kurie sudaro rimtg pagrinda suabejoti 2017-01-
09 sprendimo pagristumu, tadiau Departamento jie nebuvo vertinti (argumentus Zr. pridedamuose
pareiskimuose). PareiSkéjo nuomone, Departamento atsisakymas atlikti prasoma aplinkybiy
jvertinimg ir skirti administracinj jpareigojimg yra nepagristas ir neteisétas, todél yra pagrindas
tenkinti pareiSkéjo skundg ir jpareigoti Departamentg atlikti veiksmus.

II. Neteiséti Kultiiros paveldo departamento veiksmai

ATPK 257 str. (Jrodymy jvertinimas) nustato, kad Organas (pareigiinas) jvertina jrodymus pagal
vidinj savo jsitikinima, pagrjsta visapusiSku, pilnutiniu ir objektyviu visy bylos aplinkybiy viseto
iSnagrinéjimu, vadovaudamasis jstatymu ir teisine sgmone.

ATPK 286 str. (Nutarimo administracinio teisés pazeidimo byloje turinys) nustato, kad Nutarime
turi biti: nutarima priémusio organo (pareigiino) pavadinimas; bylos nagrinéjimo data; Zinios apie
asmenj, kurio byla nagrinéjama; Zinios apie kitus, byloje dalyvaujancius asmenis; bylos nagrinéjimo
metu nustatyty aplinkybiy isdéstymas ir motyvuotas jy jvertinimas.

Atkreiptinas teismy démesys j tai, kad 2004 m. sausio 29 d. jstatymu Nr. IX- 199538 ankstesné Sios
teisés normos redakcija buvo papildyta Zzodziais ,,ir motyvuotas jy jvertinimas®™. Taigi jstatymy
leidéjas Siuo pakeitimu akcentavo, kad nutarime bylos nagrinéjimo metu nustatytos aplinkybés turi
biuti ne tik isdéstomos, bet ir motyvuotai jvertinamos, t. y. nutarimai administracinio teisés
pazeidimo byloje turi biiti tinkamai motyvuojami.

Lietuvos vyriausiasis administracinis teismas yra ne karta atkreipes teismy démesj | butinybe
nutarimus tinkamai motyvuoti: ,,Institucija, nagriné¢janti administracing byla, privalo vykdyti ATPK
257 straipsnio reikalavimus ir surinkti visumg jrodymy, kuriy pagrindu konstatuojamos arba
paneigiamos neteisétos veikos aplinkybés, jrodymus, reikSmingus skiriant nuobauda, lieciancius
paZeidéjo asmenj. Atkreiptinas teismy démesys | tai, kad nutarimas pripazjstamas pagrjstu tik tada,
jei i8vados padarytos visapusiSkai, i§samiai ir objektyviai iStyrus ir jvertinus visas bylai svarbias
faktines aplinkybes“'; ,,biitina teismy daromas i§vadas pagristi byloje surinkty jrodymy visuma“?.

“Nustatant reikSmingas faktines bylos aplinkybes turi buti jvertintas surinkty jrodymy
pakankamumas, i§samumas, lie¢iamumas, nuoseklumas, logiskumas, jy Saltiniy patikimumas ir
kitos svarbios aplinkybés. Irodymy vertinimas grindziamas ir subjektyviu faktoriumi — vidiniu
isitikinimu, kuris yra ne i$ankstinis jsitikinimas, spéjimas ar nuojauta, o jrodymais pagrjsta iSvada,
padaryta iSnagrinéjus reikSmingus faktus, iStyrus galimas versijas ir jvertinus byloje esanciy
jrodymy visumg. Taip pat procesiniame sprendime (motyvuojamoje jo dalyje) turi biiti nurodytos
nustatytos bylos aplinkybés, jrodymai, kuriais grindziamos teismo iSvados, argumentai, del kuriy
teismas vienais jrodymais remiasi, o kitus jrodymus atmeta ir kt. Privalu ne tik i$vardinti jrodymus,
bet ir atskleisti jy turinj, nurodant jrodomajg jy reikSme, o taip pat preciziskai iSanalizuoti jy santykj
tarpusavyje”3.

' Administraciniy teismy praktika 1. P. 305.
~ Administraciniy teismy praktika 1. P. 314
® panevézio apygardos teismas 2015-03-25 nutartis byloje ATP-184-719/2015



Departamentas priimdamas sprendima, kuriuo atsisakoma pradéti administracing procedirg
nepateiké pagristy argumenty ir savo atsisakymo motyvy. Sprendime taip pat pasigendama
pareikéjo pateikty jrodymy vertinimo, kaip to reikalauja ATPK 257 str. Departamento sprendimy
argumentai yra formalils ir nepagrjsti. Pastato fasado ir portiko stovio jvertinimas, kuris buvo
atliktas tikslinant pastato vertingasias savybes 2012 m., nesudaro pagrindo konstatuoti, kad
memorialiné lenta neblogina saugomo pastato savybiy. Pazymétina, kad vertinimas buvo atliktas
masiniu biidy, t.y. 2012 m. tikslinant paveldo objekty registra Departamentas vertino ne viena, o
daugybe pastaty. Atkreiptinas démesys, kad vertinama buvo tik fiziné saugomy pastato daliy bukle
0 ne jy estetiné i§vaizda. Pareiskéjo nuomone, memorialine lenta yra nesuderinama su pastato
istorija ir vertingomis savybémis, taip pat neturi jokiy sasajy su Svietimo veikla, Moksly akademija,
Radvily gimine ar advokatu Vrublevskiu, kuris §ig bibliotekg savo léSomis jkire.

Atsizvelgiant j idéstyta ir vadovaujantis ABT] 5, 6, 17, 23, 47 str. ir ATPK 257, 286 str. gerbiamo
Teismo prasome:

1. Ipareigoti Kultiiros paveldo departamentg prie Kultiros ministerijos pradéti administracing
procediirg ir atlikti tyrimag, jvertinant kokia jtaka saugomam pastato Zygimanty g. 1, Vilnius
fasadui ir portikui daro memorialiné granito lenta Jonui Noreikai, jrengta ant pastato fasado;
Nustadius pazeidimg suraSyti administracinj nurodyma pastato Zygimanty g. 1, Vilnius
valdytojui ir /arba memorialinés lentos savininkui Vilniaus m. savivaldybei, jpareigojant]
nukabinti memorialing lenta nuo kulttiros vertybiy objekto.

Byla bus vedama per advokatg Rokg Rudzinskg. Korespondencijg skirta Klientui praSome siysti
adresu: advokato Roko Rudzinsko kontora, A. Mickevi¢iaus g. 14-2, Vilnius.

PRIDEDAMA:

1. Zyminio mokes¢io kvito nuorasas;

2. Atstovavimo sutarties nuorasas;

3.  Pareiskéjo praSymy nuorasai su priedais;
4,  Departamento atsakymy nuorasai.

Pagarbiai
Advokatas Rokas Rudzinskas




